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AUSTIN 11, TEXAR

ATTORNKY CGENKHRAL l

Honorable George H. Sheppard
Comptroller of Public Accoumts
dustin, Texas

Doar Mr, Sheppards 0pinon No. 0=2380
Res Expenditure of appropr:lation for
supplies for fisoal year ending
Aug.. 31, 1940 for supplies to be
delivered during fiscal year end-
ing Auge 31, 1941,

. In your letter of May 20, 1940, you state that you antiocipate there
will D9 a balanoe in your appropriation of $11,000.00 for suppliss for the fis~
cal year ending August 31, 1940, and that you doa!re to use the same for pur-
chasing supplies in the month of August, which supplies may a may not be deliv-
ered during the mongth of Angust, 1940 for the general maintenance of the Comp-
trollerts Department,

You ask the opinion of this department upon the question whether you
are authorized to make such purchase and pay for the aame out of the nppropria.-
tion made for the fiscal year ending August 31, 1940,

Seotion 1 of the Gemeral Appropriation Bill, lcnom ag Senate Bill
7, Acks Regular Bession, 46th Legislature, begins as follows: .

‘"That the several sums of momey herein specified or so much thereof as may be
necessary, are hereby appropriated out of any moneys in the State Treasury not
otherwise appropriated or out of special funds as may be shown, for the support
and maintenance of the several departments and s gencies of the State govermment
for the two yoar period beginning September 1, 1939, and ending August 31, 1941.%

In jtemizing the appropriatiou for the various deparitments covered in
such hill, the Legislature followed 'bhe procedure indicated belows

fFor the years ending
Agust 31, 1940 August 31, 1941
"Itﬂl ) ‘II,OOOQW_ ’11,000.00“

It was obviously the desing and purpose of the Legislature, in
following this procedure, as it has been in the past, to provide ome cortain
sum of money for the expemditures necessary to oarry on the activities of the
various departments for the fisosl year ending August 31, 1940 end e separate
and distinot sum of money for the same purpese for the fliseal year ending
August 31, 1941, The item provided for the fisoal year ending August 31, 1940
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is intended to be awvailable only for such expenditures as are necessary to carry
on the funotiors of thet department during that fisoal yeare The ssme is true
with reference to the item provided for the fiscal year ending August 31, 194l.
The item provided for the fisoal year ending August 31, 1940 is not available to
defray expenditures necessary to ocarry on the funotions of the department during .
the fiscal year ending August 31, 1941, snd conversely, the item provided for the
fisoal year ending August 31, 1941 is not available for expenditures in ocsarrying
on the fucntions of the department for the fiscal year emding August 31, 1840,
Any unexpended balasnces in the appropriations for the fiseal year ending August
31, 1940 are not intended to be available to supplement the smounts provided for
oarrying on the functions of the departmemt forthe fiscal yesar ending August 31,
1941, but on the contrary, such umexpended btalanaces lapes. See Fulmore v. Lane
(Supe Cto)} 140 S.W. 405, 1082,

It would seem from your statement that the supplies msy or may not be
delivered during the month of August 1940, that you desire to purchase such sup=
plies for use in oarrying onm the functions of your department during the fiseal
yoar ending August 31, 1941 From what we have said a bove, it follows that this
may not be done.

We do not hold that supplies purchmsed durimg the ourreamt fiscal year
for the operation snd maintenanos of & department during the year may not be paid
for out of the ourrent yearts appropriation simply because, through error in judg-
ment, more than was mecessary was ordered, Govermment is a goimg business oon-
oern, and much of that business must of necessity be left to the honest disoretion
of those to whom management is oconfideds In the very rature of things, exmot esti-
nates are impossible; mad legislative emactments must be interpreted, if possitle,
in the light of the realities. Of course, therefore, supplies may be paid for out
of the year's appropriation, though & part of them may be carried over for use dur-
ing the next fiscal year, We simply hold herein that the btalance ir sn appropriaw
tion for supplies for the operation emd maintenence of a department for one fisoal
year may not be deliberatedly used for the purchase of supplies not needed for the
ourrent yearts operations, but intended for use only inm the subsequent Pigeal yemr.

Very t ruly yours
ATTORNEY GENERAL OF TEXAS
By /s/ Re W. Fairchild

Re W. Fairohild
FEWFiMRsegw Assistant

APPROVED JULY 26, 1940

/s/ GERALD C. MANN

ATTORNEY GENERAL OF TEXAS
This opinion considered and
approved in limited conference,



